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The crisis of representative democracy in Latin America became apparent in a wave of
constitutional reforms during the 1990s. A striking feature of these reforms was the incorpor-
ation of institutions of direct democracy (IDD) into most post-transitional Latin American
constitutions. Despite the shortage of efficient mechanisms of accountability and its concomi-
tant weakening of democratic consolidation in the region, the potential of IDD to bolster
accountability in the representative structures of presidential democracies has not yet received
systematic scholarly attention. To fill this theoretical gap, the article presents a typology
designed to assess the accountability potential of IDD, which is used to classify the consti-
tutional provisions for direct democracy in Latin America’s 18 presidential democracies.
After juxtaposing the findings of constitutional analysis to the actual record of direct democracy
in the region, the article concludes that there is a considerable discrepancy between consti-
tutional accountability potential and the empirical evidence. Whereas the adoption of IDD
has hardly affected the vertical dimension of accountability, the practice whereby presidents
use referendums to bypass legislative opposition has worked to the detriment of the horizontal
dimension of accountability.
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Introduction

Since the beginning of the third wave of democratization in the late 1970s, there has
been continuous debate over the effect of the choice of regime type and constitutional
design on the stability and quality of newly established democracies. Juan Linz' pre-
sented a rather gloomy prognosis for the survival of presidential democracies,
especially emphasizing the problem of separate origin and independent survival of
executive and legislative authority, which in his view involves the risk of divided
government and legislative deadlock, making presidential systems prone to demo-
cratic collapse. Concerning democratic quality, O’Donnell* came to an equally nega-
tive assessment of presidentialism, depicting Latin America’s ‘delegative
democracies’ as systems in which the lack of efficient accountability mechanisms
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enables directly elected presidents with fixed terms to govern ‘as they see fit’, vir-
tually unconstrained by parliamentary control, judiciary supervision, and vertical
control by their own electorates once they have assumed office.

Despite this scholarly pessimism, Latin America’s presidential systems have
remained remarkably stable and the region has accumulated considerable experience
in democratic practice since the most recent redemocratization. During the 1990s
Latin America saw a wave of constitutional reforms that involved considerable
institutional innovations. Comparativists have reacted to this by extending the
scope of research on democratic stability and quality from merely analysing differ-
ences between regime types to analysing variations within presidential regimes.
Extensive research has been done on many features of the 1990s reform wave, for
example, the effects of electoral reforms, re-election drive, and term limits on the
changing role of legislatures,’ the possibility that presidents assert themselves
against oppositional majorities by use of decree power,” or the effects of decentralisa-
tion and participatory budgeting on the efficiency in allocation of public goods.5

However, an important feature of these reforms has received little scholarly
attention so far: the incorporation of institutions of direct democracy (IDD) into
most post-transitional Latin American constitutions. Despite the fact that the lack
of accountability mechanisms has been identified as one of the major obstacles to
democratic consolidation in the region, systematic research on the potential of IDD
to introduce accountability into the representative structures of presidential demo-
cracies has not been carried out yet. The central aim of this article is to fill this
gap. To do so, it will first provide a short overview of the particular problems of
agency relations and accountability in presidential systems and then present a
typology designed to assess the accountability potential of IDD in presidential
systems. This typology is used to classify the constitutional provisions for direct
democracy in Latin America’s 18 presidential democracies. Subsequently, the
findings of the constitutional analysis are compared with the practical record of
direct democracy in the region and case studies of the empirical application of the
different types of IDD are presented. The conclusion summarizes the empirical
findings and makes suggestions for an agenda of future research.

The Problem of Democratic Accountability in Presidential Systems

The concept of democratic accountability derives from the economic theory of prin-
cipal—agent relations, which consists of the following core components: principals
can offer binding contracts to agents, who perform specified services on their
behalf. Three features hold in virtually all principal—agent situations: first, the prin-
cipal retains certain mechanisms that allow him/her to verify that the agent is per-
forming the specified service and hold him accountable should he defect from the
conditions of the contract.® Second, and at the same time, the specialised agent dis-
poses of an informational advantage that limits the principal’s ability to monitor
and judge his performance. Thirdly, the asymmetric distribution of information
entails a certain degree of agency loss, that is to say the agent may misuse his infor-
mational advantage in order to extract economic rents.
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This economic model has been adapted to democratic theory: voters (as princi-
pals) delegate powers to public officials (as agents) via elections thus bestowing
them with the mandate to act as their representatives. In this context, the term demo-
cratic accountability refers to the properties of representative structures that ensure
that public officials act in the collective interest of their electorates.

The literature distinguishes between two concepts of democratic accountability.”
One is vertical accountability: public officials are in an agency relationship with their
electors, and the electorate’s capacity to hold its agents accountable is basically
limited to retrospective voting. Citizens have criteria by which they evaluate the per-
formance of governments and they may either decide to reward incumbents with re-
election or to sanction them if they fail to fulfil these criteria by voting them out of
office.® At the same time, the public is limited in its capacity to figure out what
their agents are doing and why they are doing it.’

The second concept of democratic accountability is horizontal accountability:
executives are in an agency relation with legislatures that delegate power to them
in order to advance the goals of congressional majorities.'® Although the problem
of asymmetric information is also present in this horizontal relationship, legislatures
are not as informationally disadvantaged as electorates with respect to governmental
institutions, and dispose of a relatively large range of punishments and rewards com-
pared with those of ordinary voters."!

There has been extensive and controversial scholarly discussion about the ques-
tion whether parliamentary systems are superior to presidential systems in terms of
democratic accountability.'? Claims for the inferiority of presidentialism in this
respect are mainly grounded on two arguments. One claims that the public can
only hold representatives accountable if they are eligible for re-election. The limit-
ations on immediate re-election of presidents that exist in most presidential
systems therefore severely weaken the vertical accountability relationship. The
other argues that in presidential systems both executive and legislative authority
are constituted by direct vote and the president’s term is fixed by the constitution.
Whereas prime ministers in parliamentary systems depend on the trust of a parlia-
mentary majority for survival and can be removed from office by means of a vote
of non-confidence, the fact that legislatures in presidential systems lack a political
mechanism to remove executives which lack the confidence of a legislative majority
weakens the horizontal axis of accountability.

IDD and Accountability in Presidential Systems: A Typology

When speaking about direct democracy as a complement to representative democracys, it
is often overlooked that direct democracy is a complex phenomenon consisting of a
wide array of institutional manifestations that can imply quite different consequences
with respect to the influence of political actors in the decision-making process.'> So
far, no universal terminology of IDD exists. The typology presented here seeks to estab-
lish how far IDD provide suitable tools to a) provide the electorate with a possibility to
exercise vertical control and hold governments accountable by imposing adequate sanc-
tions for non-responsive behaviour, and b) enhance horizontal inter-branch control
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between the legislative and executive authority of government. To do so, one must
determine which political actors actually control a direct democratic process. Following
Hug and Tsebelis,'* this question is addressed by applying two basic distinguishing cri-
teria: first, who is entitled to initiate a direct democratic process, and second, who sets
the agenda of the process by formulating the ballot proposal.

Mandatory Referendums and Facultative Procedures

Who may initiate a direct democratic process? First of all, a distinction has to be
made between procedures that are constitutionally required and those that are
not. Mandatory referendums are triggered automatically in certain situations or
on certain types of issues explicitly stipulated in the constitution.> On the other
hand, facultative procedures are promoted at the request of an individual or collective
political actor, entitled to do so by constitution or law, who initiates the procedure
for obtaining a popular vote on a determined issue.'® Obviously, in the case of man-
datory referendums the question of who may trigger the process is irrelevant since
they do not require a promoting actor.'” From a functional point of view, they
resemble citizen initiated procedures: mandatory referendums introduce the voter
as an additional veto player whose consent will be necessary in order to change
policies.'®

Referendums and Initiatives

Concerning facultative procedures, most authors agree that the main difference
between the different tools within this category is the degree to which control over
decision-making is transferred from elected representatives to the ordinary voter.'”
Accordingly, the crucial distinguishing criterion chosen in most typologies of IDD
is the question: who is entitled to trigger the procedure for obtaining a popular
vote? Some commentators have distinguished between government and opposition
as possible initiators.”® This concept is suitable for parliamentary systems in which
executive and parliamentary majority form a symbiotic action-unit that is controlled
by an oppositional block. However, it doesn’t seem well defined for presidential
systems in which divided government is more likely to occur and coalitions may
shift on the basis of subject matter.”' Furthermore, if a statement is to be made
about IDD’s potential to allow for sanction of elected representatives, the decisive
question is whether the right to initiate a procedure is a genuine right of the people
or merely of an oppositional minority in parliament. Therefore, it is sensible to dis-
tinguish clearly between two general classes of facultative procedures: those initiated
at the request of citizens, on the one hand and on the other, those initiated by repre-
sentatives. For this purpose, the article adopts Uleri’s terminology, denominating
initiatives those procedures that are promoted by citizen petitions and referendums
those procedures that are promoted by either the executive or the legislative branch
of government.22

Proactive and Reactive Types of IDD

Who formulates the ballot proposal and thereby sets the agenda of a direct democratic
process? Within the category of referendums, the question whether agenda setter and
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initiator coincide has important implications for the horizontal axis of accountability
in presidential systems: according Shugart and Mainwaring,”® one possible way to
think about executive—legislative power relations in presidential systems is the exer-
cise of power with regard to the legislative status quo. Powers that allow either one of
the two branches to challenge the legislative status quo are termed proactive, whereas
those that merely allow a defence of the status quo are described as reactive. This ter-
minology is used here for the distinction of different types of referendums: the exclu-
sive right to initiate a referendum process and ask any question he/she wants, for
example, provides a president with a powerful, proactive instrument. Presidents
can use this device to bypass an oppositional majority in the legislature and try to
impose their preferred policies by putting them directly to popular vote. If, on the
other hand, the legislature can demand a referendum on a presidential bill or
decree, it disposes of a reactive instrument to limit excessive presidential power in
the legislative process.

A similar distinction has to be made with regard to initiatives. Here, it has to be
determined whether the possibility for citizens to exercise vertical political control is
restricted to vetoing legislative proposals brought forward by representatives, or if
they are able to raise a ballot measure themselves. Although in both cases the citizen-
ship is the initiating authority, there is an important difference: if an initiative may
only address decisions made by a governmental body, the role of the citizens is reac-
tive.* Reactive initiatives can thus be described as complementary to representative
democracy. On the other hand, if a ballot measure can be formulated by citizens them-
selves, they are given a proactive tool that enables them to actively challenge the legal
status quo by putting issues on the political agenda. Doubtless, the degree of popular
control over the political process is higher in the case of proactive initiatives. This
type can be described as substitutive to representative democracy since the citizenship
itself adopts the role of the legislator.

The combination of the criteria proposed so far results in a five-fold basic
typology of IDD:

The mandatory referendum: A popular vote that must be convoked in certain situ-
ations or on certain issues stipulated in the constitution and is triggered automatically.

The proactive referendum: A procedure initiated by elected representatives, from
either legislative or executive branch of government, who request that a proposal for-
mulated by themselves be submitted to popular vote.

The reactive referendum: A procedure initiated by elected representatives, from
either legislative or executive branch of government, who request that a proposal for-
mulated by the opposite branch be submitted to popular vote.

The proactive initiative: A procedure initiated by a stipulated number or percentage
of voters who sign a formal petition, requesting that a proposal formulated by a group
of citizens be put to popular vote.

The reactive initiative: A procedure initiated by a stipulated number or percentage
of voters who sign a formal petition, requesting that a proposal made by elected repre-
sentatives be put to popular vote.

For the general types of initiatives the establishment of further subtypes is
necessary. Some authors have postulated that devices of direct democracy should be
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distinguished by the nature of the public issue that may be put to popular vote. Butler
and Ranney,* for instance, present a classification comprising subject matters such as
constitutional issues, territorial issues, moral issues, and so on. However, such a
topical classification is of limited use, since it can only be applied ex-post and
leads to a descriptive account.® A more formal kind of distinction is to identify
the specific moment at which the device intervenes in the policy-making process:
reactive initiatives, which are restricted to reverting laws that have already been
enforced, will be referred to as abrogative initiatives, while those that allow citizens
to vote on a ‘decision just taken by government or parliament but not yet enforced’,?’
such as pending bills or the decision on the signing of an international treaty, will be
referred to as rejective initiatives.

In the realm of proactive initiatives, this analysis refers to citizen proposals that
involve constitutional reform as constitutional initiatives and popular initiatives if
ordinary legislation is concerned. Furthermore, in the realm of reactive initiatives,
we need to distinguish whether a popular vote addresses an issue or a person. Initiat-
ives centred on the control of public officials will be referred to as recall. In this case,
after the collection of a pre-set number or percentage of signatures, a popular vote of
the whole electorate is called to determine whether an elected official should be
removed from office prior to fulfilment of his term.?® Table 1 summarizes the classi-
fication described above.*

Assessing the Accountability Potential of IDD

Having classified the various types of IDD, we can now address the question in
how far these devices are appropriate to induce accountability into the representative
structures of presidential democracies.

Provisions for mandatory referendums and the various subtypes of initiatives aim
at strengthening the vertical dimension of accountability at different stages of the pol-
itical process: mandatory referendums and rejective initiatives introduce accountabil-
ity at an early stage. They serve as legal impediments to prevent a change of the
legislative status quo that is opposed by a majority of the electorate and allow the
electorate, as principal, to sanction its political agents by blocking undesired
decisions. Abrogative initiatives and the recall, on the other hand, introduce vertical
control at a later stage of the political process. They correspond to the notion of
accountability that has been brought forward by the rational choice school of neo-
institutionalism and is based on the concept of retrospective voting: voters receive
an opportunity to retrospectively evaluate whether policies or the behaviour
adopted by their representatives comply with their preferences and, in the case of a
negative assessment, are enabled to sanction defections by either reversing the
respective policies or de-authorizing non-responsive agents by revoking their man-
dates beyond regular elections.

Likewise, proactive initiative types ( popular initiatives and constitutional initiat-
ives) constitute strong instruments of vertical control, albeit their relationship with
accountability in representative structures is apparently more problematic. Because
the citizenship acts simultaneously as initiator and agenda-setter here, it can rule
out veto players in the normal legislative game® and may introduce issues into the



oAnEnuL | oAnenIu| oAnenIu] aAneniuf
eooy 2Andafey | QAneSoIqy | [eUOHNINSUOD) 1erndog
uorIsI(
J0 g mey ULIOJY uone[sI3a |
uosIJ Suipudg | paIjoRUY [euonMInsuo0)) AreurpaQ (sadfigng)
U0 3J0A | U0 IOA | U0 NOA uo 3J0A uo 9J0A IoNRIN 109[qng

WNPUAIRJAY QATIORIY

WNPUAIJIY 9ANILOId

QATIENIU] QATIORIY

QATIETIIU] QATIOROI]

1319 BPUAZY #.10jeNIU] | J3))3S-BpPUddy = Jojeniujf saAneyudsaIday SUIZNI) 110))9s-epualy
wnpuaIdJy QAnRNIUL
(91m)e[SISA] ) JO SIIQUIdJA]
QATINDIXY IY) JO STIQUIIA)
saAneyuIsaIday SUIZNI) :10)R1)IU]
wnpuaIRJaI
K101BpUBIA] sainpasoid aane)noRj
SHA ON :parmbar
A[reuonmmsuo))

(@dD ADVIDOWHA LDHYIA 40 SNOILLALILSNI

[ 4T1dV.L




IDD AND ACCOUNTABILITY IN LATIN AMERICA 561

political agenda that elected officials would prefer to see omitted. This clashes with
the rational-choice view, according to which accountability mechanisms mainly
operate on the basis of retrospective evaluation and ex-post control that principals
exercise over their agents.>'

It is also important to notice that the degree to which legislative outcomes of
initiative procedures truly mirror the preferences of the electorate depends to a
good deal on the legal regulations for the application of these instruments. The
idea behind minimum signature requirements and geographic distribution of signa-
tures for example, is that initiative proponents should have to demonstrate that
their proposal has sufficient popular support that is evenly distributed in the affected
territorial unit. At the same time, such requirements present expensive and time-
consuming hurdles to be overcome by interest groups, and excessive requirements
may obstruct the use of these instruments.>? Critics have suggested that wealthy inter-
est groups may manipulate initiative processes through expensive campaigns, and so
obtain policies that correspond to narrowly based economic interests.*® However,
there are means to reduce this risk. Gerber** presents empirical evidence that different
interest groups prefer different direct legislation strategies: broad-based citizen
groups tend to have large personnel resources and enjoy an advantage in the
labour-extensive task of signature collection. They therefore prefer strategies that
influence legislation by proposing initiatives that are supported by a majority of the
population. Economic-based interest groups, on the other hand, tend to prefer
capital-based strategies. They have a relative advantage at raising funds and often
use their resources to finance expensive opposition campaigns. Regulations concern-
ing the dissemination of information in campaigns and restrictions on propaganda
may thus be helpful in limiting the influence of narrow economic interests.>

The referendum types of IDD initiated by elected representatives affect the hori-
zontal axes of accountability. Provisions for the reactive referendum should increase
horizontal accountability. Since the implementation of this tool requires preceding
parliamentary deliberation it is a classical negative power, aimed at preventing
arbitrary collective decisions and populist government: if the executive requires
a legislative majority to put a policy measure to vote or, in the opposite case, a
draft presented by the legislature may be submitted to referendum by the executive,
both branches will be forced to negotiate proposals which are acceptable to as many
subsets of the electorate as possible. Therefore, this tool may offer an institutional
solution to avert a constitutional crisis resulting from the dilemma of dual legitima-
tion formulated by Juan Linz: “When a majority of the legislature represents a politi-
cal option opposed to the one the president represents . .. who has the stronger claim
to speak on behalf of the people: the president, or the legislative majority that opposes
his policies?’*® The reactive referendum leaves it up to the electorate, as principal, to
give a final answer to this question.

The proactive referendum, however, runs contrary to the concept of horizontal
accountability since it increases the chances of the legislative or executive branch
evading mutual control, and facilitates a unilateral change of the legal status quo.
The adoption of this tool — especially constitutional provisions for executive trig-
gered proactive referendums — has therefore been greeted with a certain amount of
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scepticism by scholars, who point out that it might be a dangerous tool in the hands of
authoritarian-minded, neo-populist presidents who seek to de-formalize the political
process and weaken legislatures.”’

Constitutional Provisions for IDD in Latin America

This section presents an overview of constitutional provisions concerning IDD in
Latin America’s 18 presidential democracies. For each of these countries the analysis
consulted the most recent constitution®® and adopted specifications in the consti-
tutional text according to the classification presented in the third section of the
article. In cases where these specifications are insufficient, supporting legislation
was consulted as well. A summary of constitutional provisions is provided in Table 2.

Mandatory Referendums

Fifteen out of the 18 Latin American presidential democracies present constitutional
provisions for the use of instruments of direct democracy on a national level. Refer-
ences to mandatory referendums appear in seven constitutions. Among those, six
explicitly refer to required referendums for constitutional changes.”* However,
only a few constitutions (Guatemala, Paraguay, Uruguay, and Venezuela) prescribe
a ratification of any constitutional amendments by popular vote in a mandatory
referendum. In Panama and Peru, by contrast, the obligatory procedure is linked to
specific problems in the representative process regulating constitutional reforms. In
Panama, a legislative act concerning constitutional reform that has been approved
in three readings by a two-thirds majority of the national assembly during a legislative
term and is re-approved in a single reading by a two-thirds majority in the subsequent
term, can be directly promulgated as law without the need of a referendum. A
referendum only becomes necessary if amendments to the act originally approved
in the first term are introduced in the second term. In Peru, the public must be
consulted only if an amendment to the constitution is approved by an absolute
majority in Congress but fails to obtain a two-thirds majority.

Facultative Procedures

Referendums Within the realm of facultative procedures, the referendum type
initiated ‘from above’ clearly dominates: of the 13 constitutions with provisions for
facultative procedures, only eight allow for the use of initiatives triggered by the citi-
zenship (Bolivia, Colombia, Costa Rica, Ecuador, Nicaragua, Peru, Uruguay, and
Venezuela), whereas provisions for referendums initiated by elected representatives
exist in all of these cases, except Uruguay.

However, it is often problematic to determine whether a referendum is proactive
or reactive by constitutional analysis alone. In the majority of cases, the consti-
tutional text clearly indicates which branch of government is entitled to trigger a
referendum but remains silent with respect to authorship of the proposal. For the
sake of simplicity the following assumptions are made here: a) referendums are
proactive if the constitution adjudges the right to trigger the process exclusively to
either the executive or the legislative branch of government; b) if both branches
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dispose of this right referendums are both proactive and reactive; c) if the consti-
tution explicitly states that either the executive or legislative can trigger a referen-
dum in reaction to a decision or proposal made by the opposite branch, we can
classify them as purely reactive.*® Nevertheless, a close analysis of constitutional
practice — the actual occurrence of facultative referendums — will still be necessary
to verify these assumptions. It is important to notice that the constitutional ambiguity
with regard to agenda-setting power not only presents a theoretical problem for
proper categorization but also carries the potential for conflict when it comes to
the practical application of these tools.*' In five countries (Bolivia, Guatemala,
Nicaragua, Peru, and Venezuela) both branches are entitled to trigger the referendum
process, whereas in five other countries (Argentina, Brazil, Costa Rica, Colombia,
and Paraguay) it is an exclusive prerogative of congress. Only in Ecuador is the
right to initiation reserved exclusively to the president.

Initiatives Within the realm of citizen-initiated procedures, constitutional analysis
reveals a balanced distribution of reactive and proactive subtypes: the constitutions
of Bolivia, Costa Rica, Ecuador, Nicaragua, Peru, Uruguay, and Venezuela allow
for proactive initiatives. The possibility of reversing legislation by abrogative initiat-
ive exists in Colombia, Costa Rica, Peru, Uruguay, and Venezuela. Recall procedures
on a national level are possible in Colombia, Ecuador, Peru, and Venezuela.

Constitutional Practice: Direct Democratic Events in Latin
America, 1978-2004

Between 1978 and 2004, a total of 24 popular consultations have been held in nine
countries under democratic conditions.**

Seven of the direct democratic events that took place were automatically triggered
mandatory referendums on constitutional reforms. It is noteworthy that in three of
these cases the amendments proposed by representatives were rebuffed by citizens
at the ballot box (for details see Appendix).

Of the 17 remaining facultative events, eight were referendums initiated by either
the executive or the legislative branch, thus confirming the dominance of mechanisms
initiated ‘from above’ observed in the constitutional analysis, especially the proactive
referendum. On several occasions, politically isolated heads of the executive have
tried to employ proactive referendums in order to circumvent oppositional majorities
in the legislature by appealing directly to the voter. In such a context, the referendum
has been used to broaden the president’s legitimation basis rather than as a means of
obtaining a popular vote on a specific political decision. The Bolivian referendum on
hydrocarbons illustrates this strategy emphatically.

Bolivia

In September 2003, Bolivia’s President Sanchez de Lozada’s backing for a US$5
billion plan by a foreign consortium to export natural gas to California led to a
wave of increasingly violent anti-government protests. Sanchez de Lozada’s
attempt to quell the riots with the help of the armed forces led to the deaths of approxi-
mately 80 protesters and caused political support for the president to collapse.
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TABLE 3
DIRECT DEMOCRATIC EVENTS IN LATIN AMERICA, OCCURRENCE BY TYPE, 1978-2004

Type Event Total

Mandatory Referendums Brazil April 1993 7
Guatemala May 1999
Panama Aug. 1998
Uruguay Aug. 1994
Uruguay Dec. 1996
Uruguay Oct. 1999
Uruguay Oct. 1999

Proactive Referendum Argentina Nov 1984 7
Bolivia July 2004
Colombia Dec. 1990
Ecuador June 1986
Ecuador Aug. 1994
Ecuador Nov. 1995
Ecuador May 1997
Reactive Referendum Colombia Oct. 2003 1
Popular Initiative
Constitutional Initiative Colombia Mar. 1990 5
Uruguay Nov. 1989
Uruguay Nov. 1994
Uruguay Nov. 1994
Uruguay Oct. 2004
Rejective Initiative
Abrogative Initiative Uruguay Apr. 1989 3
Uruguay Dec. 1992
Uruguay Dec. 2003

Recall Venezuela Aug. 2004 1

On 17 October he was forced to resign and his vice-president, Carlos Mesa, was
sworn in by the National Congress in his place. Although his assumption of office
complied with the constitutional regulations, Mesa did not have an independent
and direct popular legitimation and needed to distance himself from his unpopular
predecessor. Moreover, being a journalist without a previous political party career,
Mesa’s lack of a stable support base made it unlikely that he would be able to
implement his reform package concerning the national energy policy by employing
the usual political route in Congress.

Congressional opposition to Mesa’s project came from two directions: whereas
legislators representing the interests of business elites from the gas-producing depart-
ments favoured maintaining the status quo, the Movimiento al Socialismo (MAS),
representing the interests of the indigenous population in the Andean region, pro-
posed recovering state ownership of the privatised energy companies. Meanwhile,
Mesa’s own preferences were shaped by the challenge of mediating between the
demands of an impoverished electorate and the requirements for keeping international
lending organisations on board. He thus adopted an intermediate position, proposing
the continuation of gas exports while increasing taxes on foreign energy companies
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operating inside Bolivia. The extensive wording and complexity of the five questions
finally presented by Mesa in July 2004 turned the referendum into a vote of confi-
dence in his person. However, the vague formulation of the questions (see Appendix)
made a translation of the results into a clear-cut instruction for the executive imposs-
ible and led to quarrels between the government and the oppositional MAS about the
ultimate interpretation of the people’s will. Despite its affirmative result, the referen-
dum failed to fulfil its hidden agenda: to provide Mesa with a strengthened mandate
that could see him through to the end of his term in 2007. The popular bases of the
MAS together with the country’s trade unions and peasant unions campaigned
heavily against the referendum result, arguing that it had discarded the main question,
which would have been a straight yes or no vote on the complete re-nationalisation of
the gas resources. In June 2005, only one month after the promulgation of the new
hydrocarbons law, the wave of collective protest reached a scale comparable to the
2003 unrests that had toppled his predecessor, and Mesa was forced to resign.

Ecuador

A similar strategy, which fared more successfully, was employed by Ecuador’s
President Fabian Alarcon. The Ecuadorian referendum of 1997 was held in the
context of a severe constitutional crisis accompanied by high levels of civil unrest.
In February 1997, the country’s trade unions launched a series of nationwide
strikes in reaction to President Abdala Bucardim’s move to eliminate subsidies on
public services. Congress responded to the mass demonstrations by impeaching
President Bucaram on the grounds of ‘mental incapacity’. Congress then voted
in its own chairman, Fabian Alarcon, as his successor, even though the constitution
required Buacaram’s vice-president, Rosalia Arteaga, to fill the vacant position. In
reaction to what was widely regarded as a ‘congressional coup on the constitution’,**
Arteaga refused to recognize Alarcon’s appointment. In May, Alarcon proceeded to
solve the constitutional void by decreeing the convocation of a 14-question referen-
dum, the main objective of which was to legitimise the congressional ouster of
Bucaram and his own succession in office. At the same time, Ecuadorians were
asked to vote on such complex issues as the modernization and depoliticization of
the judicial system. The outcome gave a clear vote of confidence to Alarcén.**
However, in a post-election opinion poll, 36 per cent of the respondents assessed
that their compatriots had not fully understood the questions*> — an alarming result
that provides grist to the mills of those critics who point out the potential for manip-
ulative populist misuse inherent in the referendum tool.

Despite the fact that the majority of constitutions reserve the right to initiate a
referendum to congress, legislatures have made limited use of this tool. So far, the
Colombian referendum in 2003 is the sole case of a reactive referendum triggered
by the legislature on an executive proposal.

Colombia

Although the Colombian constitution does not prescribe popular ratification of
constitutional amendments by a mandatory referendum, the president can try to
abbreviate the lengthy and complex ratification procedure by submitting a referendum
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proposal for a constitutional reform project to Congress, where it needs to be
approved by an absolute majority in both chambers. In 2002, Alvaro Uribe obtained
the first one-round victory in presidential elections since the introduction of the two-
round run-off system in Colombia in 1991. Despite the fact that Uribe had split from
the traditional Colombian Liberal Party and ran as an independent candidate, he had
available a broad support base in both chambers of Congress.*® To understand why he
chose to avail himself of the referendum despite such a favourable position, a closer
look at his reform proposal is necessary. Uribe had campaigned on an anti-
corruption ticket, which gained him enormous popularity. One of his main campaign
promises was to submit a referendum proposal with the resounding name “Referendo
contra la corrupcion y politiqueria” to Congress.47 Many of its measures were
directly targeted at the abolition of long-established privileges of Colombian legis-
lators as well as the suppression of traditional ‘pork barrel” and vote-buying practices.
The issue that met with strongest resistance on behalf of legislators was the proposal
to merge the two chambers of Congress into a unicameral body, reduce the number of
legislators from 263 to 150, and convoke early elections for the new Congress. This
proposal was criticised as an attempt to eliminate party mediation through a bicameral
congress and as the blueprint for a highly authoritarian presidency.*® Immediately
upon his inauguration in August 2002, Uribe submitted the draft legislation for the
referendum to Congress. Initially, Uribe was intransigent towards Congress, repeat-
edly stating that the text of the referendum was non-negotiable. However, since the
allegiances of Colombian legislators are notoriously fluid and opportunistic, Uribe
feared that some of his initial support might melt away, and so he was anxious to
shepherd his referendum proposal through Congress before the closure of ordinary
sessions in December 2002. This time pressure clearly made itself felt in the nego-
tiations with Congress as Uribe gradually adopted a more conciliatory attitude. The
negotiated reform proposal which was finally approved by Congress contained sig-
nificant concessions on behalf of the executive, such as the preservation of bicamer-
alism, the agreement to reduce the number of legislators by only 20 per cent instead of
the originally proposed 43 per cent, and the withdrawal of the clause from the refer-
endum text that would have facilitated the convocation of early legislative elections.
In the final referendum vote only one of the 15 issues achieved the minimum turnout
of 6.3 million votes required for ratification; in other words, Uribe’s reform failed at
the ballot box. Regardless of this outcome, the fact that the constitutional provisions
of a reactive referendum forced an extremely popular head of executive to abandon
his ideal outcome and negotiate his proposal with Congress indicates that this tool
is adequate to foster horizontal accountability and avert constitutional crisis in case
of legislative—executive conflict.

Uruguay

Turning to the nine initiatives triggered by the citizen, the first thing that catches
the eye is that seven of them are concentrated in a single country, Uruguay, thus
making it the sole example in Latin America that consistently uses the initiative.
Since the country’s democratic restoration in 1985, three abrogative initiatives and
four constitutional initiatives have been held.* Citizen organizations have repeatedly
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succeeded in using these tools to prevent the state from withdrawing the provision of
public goods. Examples are the 1992 abrogative initiative, which revoked a law enti-
tling the executive power to privatize or de-monopolize the national airline, tele-
communication, and energy companies; and in 2004 a constitutional initiative that
enshrined the right to free access to drinking water and sewerage services in the con-
stitution.”® Nevertheless, it is important to notice that Uruguayans’ voting behaviour
in initiatives contrasts to a considerable extent with what can be observed in other
countries. The passage of initiatives in Uruguay largely depends on the mobilization
efforts of organized partisan groups, and voters’ choices are heavily conditioned by
the suggestions of their political fractions (sub lemas).”" Rather than civil society
organising ad hoc movements to bypass distrusted political leaders, the Uruguayan
experience with IDD displays a degree of party loyalty that is exceptionally high
for Latin America.

Venezuela

The first, and so far only, occurrence of a recall procedure on the national level was
the vote on the revocation of President Chavez’s mandate in Venezuela 2004. In
December 1998, Chavez was elected to the presidency with a landslide victory on
an anti-corruption, anti-establishment platform. In the same month, Venezuelans
approved a new constitution, establishing the presidential recall among several
other direct democratic institutions. Following Chavez’s re-election to a six-year
term in 2000, opposition groups undertook several fruitless attempts to oust him.
After the failure of a short-lived coup organized by dissident generals in April
2002, Venezuela’s largest labour union and the chamber of business joined
government foes at the state-run oil company in calling a general strike in December
of the same year. This paralysed the country’s oil industry for two months, causing
several billion dollars’ worth of economic losses. In February 2003, the Coordina-
dora Democrdtica, an organization comprising several oppositional parties, non-
governmental organisations, and neighbourhood associations, as well as employers’
associations and church groups, organized a petition drive and managed to gather
three million signatures requesting the vote on the revocation of Chavez’s
mandate. However, the National Electoral Council (CNE) declared the signatures
invalid, indicating that they had been collected before the mid-way point of the pre-
sidential term, which is stipulated in the constitution as the earliest possible date for
the holding of a recall. The Coordinadora’s second petition drive in October 2003
produced 3.4 million signatures. After several months of bitter legal battles
between the opposition and the CNE about the verification of the collected signatures,
the CNE finally validated 2.5 million signatures in June 2004 and officially announced
the holding of the recall for 15 August 2004.

During the following months Venezuela saw an intense electoral campaign whose
highly polarized dynamics mobilized large parts of the electorate. Surveys carried out
during the course of the campaign registered a shift in public opinion from an initial
“Yes’ to a ‘No’ vote on the revocation of Chdvez’s mandate.”> On 16 August, the CNE
announced Chavez’s victory with 59 per cent over 41 per cent of the votes — a result
consistent with the predictions of Venezuela’s leading polling institutes.” Although
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the Carter Centre and the Organization of American States (OAS), which officially
observed the vote, endorsed the result in favour of Chavez, the political opposition
claimed that the vote had been fraudulent. Claims of manipulation were levelled
mainly against the government-friendly CNE,** which was accused of having
created unequal opportunities for both sides and whose restrictive conditions did
not allow for an objective monitoring of the electoral process by national and inter-
national observers. In fact, the rules set up by the CNE collided with the Code of
Conduct of the International Institute for Democratic and Electoral Assistance,ssand
the European Union refrained from sending a mission stating that ‘it has not been
possible to secure with the Venezuelan electoral authority the conditions to carry
out observation in line with the Union’s standard methodology’.>®

The evaluations of the recall by Venezuela’s political observers have thus
been controversial. Whereas some observers of the political scene consider it to be
one of region’s most outstanding examples of citizens exercising vertical control,
given the serious defeat inflicted on the anti-Chavez camp, others have raised
concern that the CNE’s lack of openness, Chavez’s intimidating tactics, and the oppo-
sition’s allegations of fraud have ‘exacerbated Venezuelans’ cynicism toward

elections’.”’

Conclusion

This article addresses a central issue in the study of Latin American politics, namely
whether IDD provide adequate institutional solutions to the accountability deficit of
presidential democracies in the region. Distinguishing between the horizontal and
vertical dimension of accountability, it is shown that the former dimension has
been gradually weakened by the increased use of the proactive referendum, which
is an instrument with great potential for populist misuse rather than responsive-
ness-enhancing politics. The cases of Bolivia and Ecuador suggest that this type of
referendum is a tool ill-suited for the mediation between diverging societal interests,
since it facilitates the evasion of horizontal inter-branch control. Conversely, the
Colombian experience suggests that the reactive referendum fosters horizontal
accountability insofar as it forces presidents to negotiate their referendum proposals
with the legislature. It appears to be an adequate instrument to break political dead-
lock and avert constitutional crises in situations where a president is unable to build
coalitions for his policies. Regarding the vertical dimension of accountability, the
stark contrast between the periodic and uncontroversial use of citizen initiatives in
Uruguay and the highly polarized dynamics which evolved around the Venezuelan
recall in 2004 suggests that citizen-initiated procedures can be successfully
implemented to increase vertical accountability in countries with consolidated and
well-institutionalised party systems, while the manner of application is critical in
the context of less institutionalised or eroding party systems.

The empirical evidence presented in this article invites us to study the impact of
further intervening influences in order to advance our understanding of the causal
mechanisms linking IDD and democratic accountability in Latin America. Future
investigations should pay heed to the capacity of parties to mobilize the electorate
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in citizen initiatives as well as their ability to consensually interpret the results of such
procedures and integrate them into the legislative process. In this sense, a more
detailed study of the successful citizen initiatives in Uruguay could help us to system-
atically establish the institutional conditions lacking in other countries where
advanced provisions for citizen-initiated procedures exist yet remain largely
unused. Furthermore, the referendum events in Bolivia and Ecuador shared the diffi-
cult context set by a preceding early termination of the presidency and lack of direct
popular legitimation of the presidential successor, highly fragmented party systems
and considerable levels of civil unrest. These similarities indicate that future research
should go beyond monocausal explanations and try to detect such recurrent patterns if
we wish to understand under which conditions IDD can be more of a problem than a
solution to the accountability deficit in the region.
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